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	MINISTRY FOR FOREIGN 

AFFAIRS OF FINLAND
      
	CONSULTANCY CONTRACT 
(for firms, companies and corporations)( 
	HEL7342-37
 


Intervention Code




     
Project Title

     
PART I (Definitions of the terminology used in Part I are provided in Part II.)

This Contract is hereby concluded between the Ministry for Foreign Affairs of Finland (the Ministry)  and      (the Consultant) for the implementation of      (the Project)  in/for      (the Recipient Country) during the period of      .

The Contract is concluded as a consequence of and remains valid, as hereunder provided, subject to the   Agreement(s) on       of         and on       of         concluded  between        .

The following provisions shall be applied in respect of the Project: 

1. The Contract

The Contract shall comprise Part I and Part II (The Ministry's General Conditions for Consulting Services) as well as the following document(s) attached hereto as Annex/Appendix No.      .

2. The institutional framework for Project implementation

The Competent Authorities in the implementation of the Project, with whom the Consultant undertakes to act in close co-operation, are the Ministry and/or the Embassy of Finland in       and the Recipient Country's      .
The Recipient Country's Implementing Agency is      .

Other parties in the implementation of the Project are      .

The division of tasks and responsibilities between the Recipient Country's Implementing Agency, the Consultant and other parties in the implementation of the Project is the following/as provided in      .

3. The scope and extent of the Services

The Consultant undertakes to carry out the Services, described in detail in        and consisting of the following main components:      
4. Commodities

In case the Services include the procurement of vehicles, equipment and materials by the Consultant, Section V paragraph 2 of Part II shall be applied at all stages of the procurement.

The Ministry and the Consultant may further agree that: 

 FORMCHECKBOX 
 The procurement shall be undertaken as provided hereunder:     
 FORMCHECKBOX 
 The Ministry and the Consultant shall agree separately on the practicalities in respect of the procurement component of the Services.

5. Obligations of the Consultant

The obligations of the Consultant are defined in the document(s) referred to in paragraph 1 above.

The Ministry and the Consultant agree that the Consultant may engage as a Sub-consultant       
 to carry out the part of the Services / the Services referred to in      .

Section I paragraphs 13-14 of Part II shall apply to the engagement of all other Sub-consultants than the one mentioned above.

6. Obligations of the Ministry

The obligations of the Ministry are defined in the documents referred to in paragraph 1 above.

As regards the financing of the Project, the Ministry and the Consultant agree in particular that:  the Ministry shall, subject to annual parliamentary approval and within the limits of assignment budget, reimburse the fees and the reimbursable costs accrued to the Consultant from the carrying out of the Services up to a maximum of        Euros (EUR) during the period of      .

7. Communication(s)

All written communicatios between the Ministry and the Consultant under this Contract shall be forwarded to the following addresses:

The Ministry:

     
The Consultant:

     
8. Special provisions

     
9. Entry into force and validity of the Contract

 FORMCHECKBOX 
 This Contract shall enter into force upon signature by the Ministry and the Consultant and remain valid, subject to the provisions of Part II, until all the obligations hereunder have been duly fulfilled by both Parties.

 FORMCHECKBOX 
 This Contract shall enter into force and remain valid as provided hereunder:

     
In witness whereof the undersigned, being duly authorized thereto, have signed this Contract in two identical copies in English at the place and on the day, month and year below written.

	Signature


	
___________________________________________________________


____________________________________________________________



	

	Name
     
	     

	

	Title
     
	     

	

	Place
     

	

	Date
     

	


On behalf of the Ministry for Foreign

On behalf of the Consultant

Affairs of Finland
	MINISTRY FOR FOREIGN AFFAIRS OF FINLAND
	PART II

	Department for International Development Cooperation
	CONDITIONS FOR CONSULTING SERVICES

	
	provided by firms, companies and corporations in the

	
	field of development cooperation


PART II

GENERAL CONDITIONS FOR THE CONSULTING SERVICES

DEFINITIONS
Budget
The budget, cost estimate or a similar document agreed upon between the Ministry for Foreign Affairs and the Consultant, setting the limits for the fees and expendi​tures to be reimbursed, as well as the terms for their reimbursement. Such a document is attached to the Con​tract as an Annex/Appendix.

Contract
The contract, including the Annex/Appendix, concluded between the Ministry and the Consultant.

Consultant
The firm, company or corporation contracted by the Minis​try to provide the consulting services defined below, that is, services other than pure construction work or mere delivery of vehicles, goods or materials.

Ministry
The Ministry for Foreign Affairs. In the Recipient Coun​try, the Ministry may be represented by the Embassy.

Personnel
Any person assigned by the Consultant to participate in the implementation of the Contract or any part thereof.

Project
The project for the implementation of which the Contract has been concluded.

Recipient Country


The country where the Project is implemented or the country that is the beneficiary of the Project.

Recipient Government


The ministry or the organisational unit of a ministry, or a body of the Recipient Country, designated to be  respon​sible for development cooperation or for the Project.

Services
The activities, detailed in the Project Document or in the Contract, to be performed by the Consultant in accor​dance with the Contract.

Sub-Consultant


An individual or a firm, company or corporation con​tracted by the Consultant to carry out the Services or a part thereof with the prior written approval of the Ministry.

Project Document

The document that is a detailed description of aspects or the Project and is attached to the Contract as Annex/Appendix 1.

Section I
SERVICES
Scope and Extent of Services

1.
The Ministry and the Consultant shall in the Contract agree on the scope and extent of the Services that the Consultant shall undertake to carry out.

2.
The Services shall without explicit reference also include other tasks, measures or activities required for the implementation of the Contract as implied by gen​erally accepted professional standards, practices or customs. 

Carrying-Out of Services
3.
In carrying out the Services, the Consultant shall be bound by the Contract and the Project Document and subse​quent further instructions on their application given by the Ministry.

4.
The Consultant shall be obliged to carry out the Services in accordance with the intergovernmental agreements applicable to the Project concluded between the Govern​ment of Finland and the Recipient Government. The Ser​vices shall be carried out in close cooperation with the Recipient Government.

5.
The Consultant shall ensure that the Personnel assigned by the Consultant to work in the Recipient Country observe the laws and respect the customs prevailing therein.

6.
The Consultant shall exercise all reasonable skill, care and diligence in the discharge of the Services and carry out all its responsibilities in accordance with sound professional, administrative and financial standards and practices and, insofar as any of its duties are discre​tionary, act fairly in regard to the Recipient Govern​ment, other implementing partners and any third party.

Modification of Services
7.
The Ministry shall be entitled to make modifications or amendments to the scope of the Services without, by so doing, changing the character or the purpose of the Services. If a modification or an amendment is such that the scope of the Services is widened or narrowed, the total remuneration shall be adjusted accordingly and the contract period revised. Any significant change to the scope of the Services shall, however, always be subject to negotiation and mutual agreement between the Ministry and the Consultant. All modifications or amendments shall be made in writing and with the consent of the Recipient Government.

8.
The Consultant shall be entitled to make minor modifica​tions or alterations in case they are necessary for the effective and successful carrying-out of the Services. Any such modification or alteration shall, however, be done within the limits of the Budget and with the consent of the Recipient Government. Modifications or alterations which cannot be considered as minor in character are always subject to negotiation and mutual agreement between the Consultant and the Ministry. Such modifica​tions or alterations shall be agreed upon in writing. 

9.
Should a modification or an alteration to the Services be necessary in the event of suspension of the Services, Section IX paragraphs 4 and 8 shall apply.

Sharing of Information
10.
The Ministry and the Consultant shall promptly inform each other of any event or situation that might affect the carrying-out of the Services or which may necessitate an agreement on a modification or an alteration in the scope, character or execution of the Services, in the agreed Budget or in other aspects of the Contract.

11.
The information referred to in the previous paragraph shall be communicated in writing, giving a full account of the relevant reasons for and causes of such an event or situation and proposing any necessary changes, adjust​ments or other measures to be taken.

12.
The Consultant shall also furnish the Ministry and the Recipient Government with such other information on the Services as may reasonably be requested from time to time.

Sub‑Consultants
13.
Except with the prior written approval of the Ministry, the Consultant may not assign or transfer the Contract or any part thereof or engage any Sub‑consultants to carry out any part of the Services.

14.
The Ministry's approval of the assignment or transfer of any part of the Contract to a third party or of the engagement by the Consultant of Sub‑consultants to carry out any part of the Services shall not relieve the Con​sultant of any of its obligations under the Contract. The Consultant shall ensure that all applicable provisions of the Contract shall also apply to the Sub‑consultants and shall furnish the Ministry with all pertinent information in this regard.

Representation

15.
The Consultant shall under no circumstances act as the representative of the Ministry or give the impression that it has been given such an authority.

Section II
PERSONNEL

Personnel Selection, Recruitment and Information
1.
The Consultant shall give the Ministry the possibility to participate in the selection and recruitment of its Personnel to be assigned to participate in the implemen​tation of the Contract or any part thereof. The Personnel shall at all times be acceptable to the Ministry and the Recipient Government.

2.
The Personnel shall have the experience and disposition suitable for carrying out the Services and, where appro​priate, for living and working in the Recipient Country. The Consultant shall apply methods and criteria for ascertaining the qualifications of the Personnel that are acceptable to the Ministry. The Consultant shall also furnish the Ministry with all relevant information on the candidates prior to their assignment. The candidates proposed by the Consultant shall, at the request of the Ministry, be obliged to undergo language and other tests and examinations as well as to participate in training courses.

3.
The Consultant shall submit to the Ministry a departure and return form duly filled in with regard to the Finnish Personnel assigned by the Consultant to work over a minimum period of one month in the Recipient Country. Such in​formation shall be submitted before their de​par​ture from Fin​land and immedi​ately after the expiry of their assignment. The Con​sul​tant shall also inform such Personnel of the pos​sibility to be included in the "Per​sonnel Resources Register" kept by the Ministry.

Replacement of Personnel
4.
Should a member of the Consultant's Personnel fail to perform his or her duties or otherwise be found unsuit​able for carrying out his or her tasks, the Consultant shall, in consultation with the Ministry, replace such a person without delay with another person in accordance with paragraph 1 above.

5.
In case the Recipient Government demands the replacement of any member of the Consultant's Personnel, the Consul​tant shall immediately inform the Ministry thereof as well as of the reason for such a request. The Consultant shall replace such a person in consultation with the Ministry and the implementing agency of the Recipient Country.

6.
The Ministry shall be entitled to request the Consultant to withdraw a member of its Personnel from the Recipient Country or to replace a member of its Personnel. The Consultant shall thereafter take prompt measures to replace the person concerned in consultation with the Ministry.

7.
The Consultant shall bear all costs resulting from the replacement of a member of its Personnel, as referred to in paragraph 4 above. Except in cases of default on the part of the Consultant or a member of its Personnel, the direct costs accrued to the Consultant as a result of the replacement referred to in paragraphs 5 and 6 above shall be covered from the Budget or as may be agreed between the Ministry and the Consultant.

Periods and Scope of Service of Personnel
8.
The Personnel shall carry out the tasks assigned to them in accordance with their assignment and the Contract. The Consultant may make minor adjustments to the periods and scope of service of the Personnel in case they are neces​sary in order to ensure an efficient performance of the Services. The Ministry shall be kept informed of such adjustments.

9.
All adjustments of the periods and scope of service of the Personnel that might cause financial commitments beyond the limits set forth in the Budget as well as other minor adjustments mentioned in the previous para​graph shall be subject to the prior written approval of the Ministry.

Back‑up Services
10.
The Consultant shall provide back‑up services, consulta​tion and supervision by the home office or other offices of the Consultant whenever such services are necessary. The costs of the back‑up services, supervision and con​sultation are included in the fee of the Consultant.

11.
The costs resulting from the back‑up services, consulta​tion and supervision by the home office or other offices of the Consultant shall be reimbursed separately by the Ministry only if such expenditures have been mutually agreed upon.

Confidentiality
12.
All laws and regulations of Finland and the Recipient Country regarding confidentiality of information shall be respected. The Consultant shall ensure that its Personnel maintain such confidentiality at all times, be it during their assignment or thereafter.

Prohibition of Certain Activities
13.
The Consultant shall ensure that the Personnel shall not during their assignment, unless otherwise agreed upon with the Ministry, engage directly or indirectly in any professional activity, work or business in the Recipient Country or elsewhere other than their assignment within the Project.

Section III
REPORTING

Periodic Reports and Completion Report
1.
Reporting on the Project, i.e. the submission of progress and financial reports as well as completion report, shall be carried out in accordance with the Ministry's guidelines for Project reporting. Reports shall be drawn up in cooperation with the representatives of the Recipient Country's implementing agency. Unless otherwise agreed, the reports shall be drawn following the common formats for reports provided by the Ministry.

2.
Periodic reports shall be submitted within one month after the termination of the reporting period and the completion report within three months of the completion of the Services, unless otherwise agreed. 

Other Reports and Documentation
3.
In cooperation with the Recipient Country's implementing agency the Consultant shall, at the request of the Ministry, prepare additional reports or documents on specific issues defined by the Ministry or the representatives of the Recipient Country. 

4.
The Consultant shall be obliged to submit, during the assignment or thereafter, to the Ministry or through the Ministry to the Recipient Government, all other documentation, drawings or similar information prepared or acquired at any stage of the implementation of the Project.

Statements of Project Accounts
5.
The Consultant shall submit to the Ministry at the end of each calendar year during its assignment, as well as at the completion of the Services, an audited statement of the Project accounts.  

6.
The statement of the Project accounts shall include a statement by the authorized auditors of the Consultant assuring that the statement of the Project accounts is, in a clearly verifiable way, based on the accounts of the Consultant. The auditors shall also state whether the accounted costs have accrued to the Consultant from the carrying-out of the Services in accordance with the Contract.

Language of Reports and Statements of Project Accounts
7.
Unless otherwise agreed, the reports and statements of the Project accounts to be submitted to the Minis​try and the Recipient Government shall be in the English language in three copies and the reports also in an appropriate electronic format. 

Acknowledgement of Ministry Funding
8.
The completion report and other reports that have been prepared in connection with the implementation of the Contract as well as documentaries, such as articles,  films, video tapes and others, shall bear an acknowledge​ment that the Project concerned has been implemented with the financial contribution of the Ministry and within the framework of Finnish development cooperation.

Section IV
PAYMENT OF FEES AND REIMBURSEMENT OF COSTS

Budget

1.
The Ministry and the Consultant shall agree on the Project Budget. The Budget shall consist of items indicating the maximum amounts in Euros within the limits of which the Ministry will pay the fees and reimburse the verifiable and acceptable costs accrued to the Consultant from the carrying-out of the Services. Any amendments to the Budget shall be subject to a prior written approval of the Ministry. 

2. 
The Consultant shall, at the beginning of the Services and thereafter annually, prepare for the approval of the Ministry a detailed Project Budget based on the annual workplan for the next financial year. Based on the accepted Project Budget the Consultant is obliged to prepare a quarterly cost estimate and to revise the estimates, if need arises, to correspond with the expected expenditure as closely as possible.

3. 
The Consultant may, subject to Section I paragraphs 7-9, reallocate funds between the Budget items or use the contingency, if included in the Budget, only with a prior written approval of the Ministry.

Records and Accounts

4.
The Consultant shall keep accurate and systematic records and accounts in respect of the Services in such a form and detail as is customary in the profession and as shall be sufficient in order to establish accurately that the costs which will be invoiced have been duly incurred for the performance of the Services. The Project Budget with the appropriate budget items shall be taken into consideration.

5.
The Consultant shall permit the Ministry's designated officials to inspect the records and accounts relating to the Services. These records and accounts include those on the time spent on the Services and those on the reimbursable fees and other costs accrued to the Consultant from the carrying-out of the Services. Moreover, the Consultant shall permit any person authorized by the Ministry or the State Audit Office to audit such records and accounts both during and after the provision of the Services. 

Reimbursable Fees and Project Costs
6.
The fee of the Consultant shall be paid at mutually agreed rates and in accordance with the regulations that may have been given by the Ministry. Any adjustments to such rates shall be subject to a prior writ​ten approval of the Ministry.

7.
All fees and Project costs, including travel and other personnel costs, shall be paid and remunerated within the limits of the Project Budget and in accordance with the regulations given by the Ministry.

8.
Remuneration shall be effected by the Ministry only for direct costs reasonable and necessary for the carry​ing-out of the Services.

Reimbursable Financing Costs

9.
If so agreed in the Contract, the Ministry shall compensate financing costs incurred to the Consultant from the procurement of capital investments, sub-consultancies, vehicles, equipment and other materials as well as from the carrying-out of other activities necessary for the implementation of the Project. However, the financing costs related to the fees, travel and other personnel costs of the Consultant shall not be compensated. 

10.
The reimbursable financing costs shall be calculated applying the effective interest rate on the Finnish government's long-term Euro -denominated borrowing defined annually by the State Accounting Office. The interest shall be calculated on the capital tied to the procurements and other activities mentioned in paragraph 9 above. The period for the calculation of interest begins from the date of each money transfer from the Consultant's bank account to the supplier of procurements or to be used for other Project activities in the Recipient Country and expires on the date of receipt of the Ministry's respective payment into the Consultant's bank account in Finland. 

11.
The financing costs will be compensated within the limits of the Project Budget. Unnecessary financing costs caused by the acts or omissions of the Consultant shall not be compensated. 

Invoicing
12.
The Consultant shall invoice the Ministry for the fees and the Project costs based on the progress of the Services. The invoicing shall occur regularly on a monthly basis as soon as possible, but not later then by the end of the following month. Invoicing of costs after that shall be justified to the Ministry in writing in connection with the respective invoice. 

13.
Unless otherwise instructed by the Ministry, invoices referred to in paragraph 12 above shall give the relevant information regarding the Project and the breakdown of the invoice with references to the vouchers in the accounts of the Consultant. At the request of the Ministry, copies of the bills, receipts and such other documentation pertinent to the transactions shall be attached to the invoice or the financial report in support thereof. 

14.
The Consultant shall invoice the Ministry for the possible financing costs quarterly, unless otherwise agreed in the Contract. The Consultant shall provide the Ministry with a specific calculation of the financing costs, as well as other necessary documentation required by the Ministry. The calculation shall be drawn up in accordance with the provisions of paragraph 10 above. 

15.
Claims for the payment of costs not invoiced during the respective calendar year can not be presented after the end of March of the following year, unless the Ministry for special reasons otherwise decides. 

Payments
16.
The Ministry shall pay the fees and reimburse the Project and financing costs accrued to the Consultant in accordance with paragraphs 6 - 11 above within 30 days from the date of receipt of an acceptable invoice and supporting documentation. 


17.
In case an invoice or any part thereof is not acceptable to the Ministry due to an error in calculation or a dispute over costs or the documentation provided to support the invoice is insufficient, the invoice shall be returned to the Consultant. The return of the invoice shall not make the Ministry liable for paying interest or any other compensation. 

18.
All payments and reimbursements made by the Ministry to the Consultant shall be made in Euros and paid to the Finnish bank account of the Consultant.

19.
The Ministry shall be entitled to the correction of errors dis​covered after the payment of invoices either in connection with the inspection of records and accounts referred to in paragraph 5 above or otherwise.

20.
If the Consultant has received payment and the Consultant according to paragraph 19 above shall repay or credit part or all of the amounts, the Ministry is entitled to demand interest on such amounts. 

21.
The Ministry may withhold the payment of the last invoice until the Ministry has approved the satisfactory execution of the Services. The approval of the execution of the Services shall be given by the Ministry within a reasonable time after the completion of the Services by the Consultant. In case the Ministry cannot approve the execution of the Services, it shall give reasons therefore.

Valuation of Currencies

22.
In case the Consultant has incurred expenses in other currencies than Euros, the amount in such cur​rencies shall be converted into Euros at the official selling rate of the currency valid in Finland at the date when such currency was purchased. If such an official rate does not exist, the rate will be derived from the local official selling rate of the US dollar against such currency and the official US dollar selling rate valid in Finland at the date of purchase of the currency. The Consultant shall attach to the invoice the relevant receipts pertaining to the official exchange of currencies as well as a statement of the use of currencies transferred to the Recipient Country.

23.
The possible fluctuations in the exchange rate shall be included by the Consultant as amendments into the accounts of the Project. The exchange rate gain reduces and the exchange rate loss adds to the expenses. 

Section V
COMMODITIES

Procurement
1.
The Ministry and the Consultant may agree that the Con​sultant procures vehicles, equipment and materials for the Project within the limits set forth in the Contract. In such a case Section IX paragraph 18 shall apply.

2.
The procurement of vehicles, equipment and materials shall be governed by the rules and regulations on govern​ment procurement in Finland and by any further instruc​tions given in each case by the Ministry.

Insurance

3.
Unless otherwise provided in the Contract, the Consultant shall arrange for appropriate insurance coverage for the vehicles, equipment and materials purchased in whole or in part for the Project within the limits set forth in the Budget. The insurance shall be arranged on terms that may from time to time apply to government procurement in Finland or, in the absence of such terms, as advantage​ously as possible and be valid until the equipment and materials have been duly handed over to their recipient as specified in the Contract.

Ownership to Vehicles, Equipment and Materials

4.
Unless otherwise agreed between the Ministry and the Consultant, the vehicles, equipment and materials pur​chased by the Consultant under the Contract with the funds provided by the Ministry shall be deemed to become the property of the Recipient Government at the time specified in the intergovernmental agreements applicable to the Project and/or the Contract or, unless not spec​ified in the Contract, at the completion of the Services. Such vehicles, equipment and materials shall, if not otherwise agreed, be at the disposal of the Consultant during the implementation of the Project.

5.
The vehicles, equipment and materials owned by the Con​sultant and not purchased with the funds provided by the Ministry shall remain the property of the Consultant.

6.
The vehicles, equipment and materials supplied by the Recipient Government for the carrying-out of the Services shall at all times remain the property of the Recipient Government.

Keeping of Records and Inventory

7.
The Consultant shall make all the necessary arrangements to ensure that the vehicles, equipment and materials referred to in paragraph 4 above are properly maintained, stored and repaired. The Consultant shall keep appropri​ate records of the vehicles, equipment and materials and submit an inventory thereof to the Ministry and the Recipient Government at the completion of the Services as well as at any other time if so requested.

8.
The Consultant shall also keep appropriate records of the vehicles, equipment and materials referred to in para​graph 5 above and take all necessary measures in respect thereof at the completion of the Services.

Section VI
ASSISTANCE BY THE RECIPIENT GOVERNMENT

1.
The Ministry shall agree with the Recipient Government on the status of the Personnel, the assistance and the provision of all pertinent data and information by the latter to the Consultant as well as on the input of the Recipient Government for the Project.

2.
If the data, information and assistance referred to in the previous paragraph are not forthcoming, the Consul​tant shall inform the Ministry thereof and continue to perform the Services to the extent possible and accept​able to the Recipient Government. The Ministry shall, for its part, endeavour to agree with the Recipient Govern​ment on the measures to be taken to ensure that the Consultant may carry on with the Services.

Section VII
LIABILITY

The Ministry's Liability

1.
The Ministry shall not be liable to indemnify any third party in respect of any claim, demand, debt or damage arising out of the implementation of the Contract and which may be made against the Consultant.

2.
The Ministry shall not accept any liability for compensa​tion for the sickness, disability, death or other hazards suffered by the Personnel of the Consultant as a result of their assignment.

The Consultant's Liability

3.
The Consultant shall at all times act so as to protect the interests of the Ministry and the Recipient Govern​ment and shall take all necessary steps to keep all costs to a minimum, consistent with sound pro​fessional stan​dards, practices or customs.

4.
The Consultant shall be responsible for any damage or loss caused to the Ministry as a result of any act or omission related to the Services and attributable to the Consultant as a result of its negligence or errors. The Ministry and the Consultant may in the Contract agree on a maximum amount of compensation payable under this paragraph.

5.
The Consultant shall not be held liable for indirect or consequential damage or loss, unless such damage or loss is due to gross negligence or wilful misconduct on the part of the Consultant.

6.
The Consultant's liability shall remain in effect until two years have passed from the acceptance of the Ser​vices. In case the Services have comprised the prepara​tion of designs, plans or specifications for a project, the Consultant's liability shall, however, remain in effect until the project, carried out on the basis of such designs, plans or specifications, has been completed and the project implementation has been accepted by the Ministry and the Recipient Government. Should the imple​mentation of such a project, however, not commence as planned and thus be delayed, the Consultant's liability shall be in effect for a maximum period of five years from the completion of the Services. The period of lia​bility for damage or loss caused by the Consultant's gross negligence or wilful misconduct shall always be ten years from the completion of the Services.

7.
The Ministry shall inform the Consultant of any damage or loss immediately upon having noticed it or been informed thereof. The indemnity claim for damage or loss shall be presented by the Ministry within one year of the end of the Consultant's period of liability.

8.
The Consultant shall be liable for indemnification in accordance with paragraphs 4‑6 above irrespective of the acceptance of the Services by the Ministry or the Recipi​ent Government.

9.
The Consultant shall, at its own cost, correct any fault or defect caused by the Consultant's failure to carry out the Services or, should the Consultant fail to act accordingly, the Ministry shall have the right to have the fault or defect corrected at the Consultant's expense.

10.
Delays in the carrying-out of the Services caused by the Consultant's default shall, subject to Section I, para​graphs 7‑9, render the Consultant liable to pay to the Ministry as liquidated damages a maximum of 0.5% of the fees of the Consultant under the Contract for each com​menced period of seven days by which the Consultant exceeds the contractual timetable. The liquidated damages shall be payable for a maximum period of fifteen weeks and the Ministry shall be entitled to deduct such liqui​dated damages from payments to be made to the Consultant.

11.
The Consultant shall be liable for indemnification to any third party and to the Recipient Government in respect of any claim, demand or damage arising out of the carrying-out of the Services. The Consultant's liability shall, however, be subject to the provisions of the relevant intergovernmental agreements between the Ministry and the Recipient Government.

12.
The Consultant shall have the sole responsibility for settling any claims and demands made by its Personnel.

Insurance

13.
Unless otherwise agreed between the Ministry and the Consultant, the Consultant shall, during the liability periods mentioned above, maintain an insurance adequate to cover its liabilities to the Ministry, the Recipient Government, any third party or its Personnel.

14.
The Consultant shall have the sole responsibility for arranging for the necessary insurance, such as insurance in respect of life, health, accident and travel, for the Personnel and their accompanying dependants.

Section VIII
GENERAL PROVISIONS

Public Information
1.
The Consultant may, for the purposes of public information, give to the media, relevant organizations and other interested parties customary information on the Project. The confidentiality referred to in Section II paragraph 12 shall be observed. 

2.
The information on the Project shall always bear the acknowledgement that the Project is being or has been financed within the Finnish development cooperation. The name of the Ministry or the information on the Project shall not be used for advertising or other marketing purposes without a prior written approval of the Ministry. 

3.
The Consultant shall, at the request of the Ministry, prepare documentation or material to be used by the Ministry at its discretion for public information or dissemination purposes. 

Ownership to Reports and Other Documentation

4.
All reports as well as other documents or material prepared during the implementation of the Project shall at the completion of the Services become the property of the Ministry or of the Recipient Government, as decided by the Ministry. The owner shall also have the copyright to such reports, documents or material.

Inventions

5.
In case the Consultant has, as a direct result of the carrying-out of the Services, developed any invention, patentable or not, a report thereon shall be submitted to the Ministry without delay. The Ministry shall inform the Consultant within a reasonable time of whether it wishes to have the right to the invention. 

Section IX
SUSPENSION AND TERMINATION OF THE CONTRACT

Force Majeure

1.
If the performance of any obligation under the Contract on the part of the Ministry or the Consultant should be prevented or delayed by force majeure or other conditions beyond their reasonable control, including but not limited to strikes, lock‑outs, boycotts, embargoes, wars, war‑like actions, civil commotions, riots, revolutions, fires, floods or storms, the performance of such obliga​tions shall be suspended for as long as such force majeure or such a condition continues to exist and for the period of any delay occasioned thereby. Neither the Ministry nor the Consultant shall in such a situation be deemed to be in breach of the Contract provided that they take all rea​sonable steps to limit the effects of the force majeure or condition.

2.
Both the Ministry and the Consultant shall, subject to Section I paragraphs 10‑12, be entitled to cancel the Contract, already duly concluded, in case it is evident that its implementation would be postponed by more than six months as a result of force majeure or a condition referred to in the previous paragraph. The Ministry shall in such a case reimburse to the Consultant the fees and the reimbursable costs which have been duly incurred prior to the cancellation.

Suspension by the Ministry

3.
The Ministry shall be entitled, by written notice to the Consultant, to suspend, in whole or in part, the Ser​vices, the payment of the fees or the reimbursement of the costs in case any of the following events shall have occurred:


‑
A default in the carrying-out of the Services on the part of the Consultant or


‑
a condition has arisen which, in the reasonable opinion of the Ministry, interferes or threatens to interfere with the carrying-out of the Ser​vices or the accomplishment of the purpose of the Contract.

4.
The suspension shall become effective immediately upon the receipt of a notice of suspension by the Consultant, which shall take all necessary measures to minimise the costs incident to the suspension.

Termination by the Ministry

5.
If any of the events referred to in paragraph 3 above continue for a period of thirty days after the suspension has become effective, the Ministry may, by a written notice to the Consultant, terminate the Contract with an immediate effect.

6.
In case the Ministry, for overriding considerations not connected with the contractual relationship between the Ministry and the Consultant, finds it necessary to ter​minate the Contract, it shall serve the Consultant with a written notice. The termination shall become effective immediately upon the receipt of the notice by the Consul​tant.

7.
In any event, the Ministry may terminate the Contract, in whole or in part, by a written notice to the Consultant. Unless otherwise agreed between the Ministry and the Consultant, the termination shall become effective sixty days after the receipt of the notice by the Consultant.

Suspension by the Consultant

8.
The Consultant shall be entitled, by a written notice to the Ministry, to suspend the Services in case such excep​tional difficulties or obstacles arise which essentially add to or change its obligations under the Contract and which cannot be reasonably considered to have been or to have had to been known by the Consultant when entering into the Contract and which it cannot reasonably have eliminated. The period of such suspension shall be for the shortest time possible and in any event not exceeding thirty days. During the time of suspension the Consultant shall take all possible and necessary measures to minimise the effect of the suspension on the Services. In case of partial suspension the Consultant shall continue to carry out those Services that have not been suspended.

9.
The Consultant shall promptly notify the Ministry in writing of any situation or event which might cause the eventual suspension of the Services in whole or in part.

Termination by the Consultant

10.
The Consultant shall have the right to terminate the Contract by written notice to the Ministry in the follow​ing cases:


‑
A substantial part of the Services has been suspended in accordance with paragraph 8 above and such suspension has lasted for more than thirty days.


‑
In the event that circumstances arise which prevent the Consultant from carrying out the Services, provided that the Consultant has made every effort to remove such circumstances and consulted with the Ministry in order to solve the difficulties encountered.

11.
The Consultant's written notice of termination of the Contract shall specify the date of the termination, which shall, unless otherwise agreed between the Ministry and the Consultant, not be less than sixty days from the receipt of the notice by the Ministry.

Winding‑up of Services

12.
Upon receipt of the notice of suspension of the Services, in whole or in part, or of termination of the Contract, the Consultant shall take immediate steps to wind up the Services in an appropriate manner to reduce or minimise any possible losses or costs.

Reimbursement of Fees and Costs upon Suspension or Termination

13.
Upon suspension of the Services, in whole or in part, by the Ministry or the Consultant, the fees and the accept​able and reimbursable costs that have been duly incurred prior to or incidental to the suspension shall be reim​bursed to the Consultant. The fees and costs connected with or occasioned by any default on the part of the Consultant shall not be considered as reimbursable costs.

14.
Upon termination of the Contract and in case such termi​nation is not occa​sioned by any default on the part of the Consul​tant, the Ministry shall reimburse the fees and the acceptable and reimbursable costs that have been duly incurred by the Consultant prior to the termination. In such a case the Ministry shall also compensate the Consultant for the fees and direct and verifiable costs accrued to the Consultant because of the winding‑up of the Services.

15.
If the suspension of the Services or the termination of the Contract is due to the negligence or wilful misconduct of the Consultant, the damage or loss caused to the Ministry shall be compensated by the Consultant.

16.
Claims for the payment of the fees and the reimbursement of the costs under this Section shall be presented not later than three months after the suspension or the termination. 

Illegal or Corrupt Practices

17.
If the Consultant or any of his Sub-consultants, as a direct or indirect inducement or reward for the award or execution of this Contract, offers, gives or agrees to offer or give or has offered or given a gift or benefit of any kind, which would or could be construed as an illegal or corrupt practice, then the Ministry may cancel the Contract. In such a case the damage or loss caused to the Ministry shall be compensated by the Consultant. 

18.
In case it has been agreed between the Ministry and the Consultant that the Consultant procures vehicles, equipment and materials for the Project, the Consultant shall include in its invitations to tender as well as procurement contracts, respectively, a clause on the possibility of the tender being rejected and the contract being cancelled, in case any illegal or corrupt practices have been connected with the award or execution of the contract. Moreover, the supplier shall, in the case of the cancellation of the Contract, compensate the damage or loss caused to the Ministry.

Section X
SETTLEMENT OF DISPUTES

1.
The rights and obligations of the Ministry and the Con​sultant under the Contract shall be governed by the laws and regulations of Finland.

2.
The Ministry and the Consultant shall seek amicably to settle all differences and disputes arising out of or in connection with the implementation of the Contract. Failing to reach such an amicable solution the difference or dispute shall be submitted to the City Court of Helsinki.

Section XI
AMENDMENTS, ENTRY INTO FORCE AND VALIDITY OF THE CONTRACT

1.
Any amendments or modifications to the Contract shall be made in writing by the duly authorized representatives of the Ministry and the Consultant.

2.
In case of a discrepancy between these General Conditions and Part I of the Contract, the latter shall govern.

3.
The Contract shall enter into force upon signature by the Ministry and the Consultant or upon an exchange of letters between them and remain valid, unless terminated as provided herein, until all obligations have been duly fulfilled by both Parties thereto. The validity of the Contract shall, however, always be dependent on the entry into force and the validity of the Agreement between the Governments of Finland and the Recipient Country applicable to the Project.
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